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March 11, 2015

Photographer Name

Address

Dear Photographer:

This letter of agreement commissions you to provide to Houghton Mifflin Harcourt (the “Publisher”), the services listed below for use in connection with the Publisher’s educational trade book entitled ……………… in all forms and media, whether now known or later developed (the “Program”).
Assignment:

Submit unpublished image options from the following shot list by March 13, 2015. HMH will then reply with image selections for all rights licensing.

You will report to Carrie Garcia or to such other person as she may designate with respect to all matters relating to your services under this Agreement.

We will pay you a fee of $300 per image upon receipt and acceptance of itemized invoices, in accordance with the receipt and approval of your deliverables.

Any charges in excess of the amount stated must be approved by the Publisher in writing within 48 hours, before you perform the services to which such additional charges relate.  You will deliver all materials required under this Agreement, including revisions required by the Publisher, in accordance with the schedule set forth below.  You will promptly notify the Publisher in writing of any anticipated difficulty in meeting these deadlines.  All deliverables must be acceptable to the Publisher in form and content. Payment specified will be due upon the Publisher’s acceptance of the deliverables associated with such payment.  The Publisher may withhold payment for any deliverable it does not consider acceptable, and you will revise any material not satisfactory to the Publisher without additional compensation.  Any withheld payments shall be made upon acceptance of such revised materials.  Payment will be made within 30 days of receipt of your invoice, provided that all deliverables covered by the invoice have been accepted.

Invoices detailing the work should be sent to the attention of carrie.garcia@hmhco.com & rene.preston@hmhco.com. In the event that any terms on your invoice conflict or are inconsistent with any terms of this agreement, the terms of this agreement shall control.

This agreement will continue from March 13, 2015 until you have completed all assignments under this agreement.  The Publisher may terminate this Agreement at any time on written notice to you.  In that event, we will pay you for any work that has been accepted prior to termination and the Publisher will have no further obligation to you.

All work to be prepared by you under this Agreement in any media, whether now known or later developed, shall be a work made for hire as defined by the copyright law of the United States, specifically ordered and commissioned by the Publisher.  All right, title, and interest in and to such work, including without limitation copyright shall vest exclusively in and be the property of the Publisher.  To the extent that, for any reason, all or any part of your work is not deemed a work made for hire, you hereby transfer and assign to the Publisher any and all right, title, and interest, including without limitation copyright, in your commissioned work.  All right, title and interest to such work shall, at all times and regardless of the state of completion, be owned by the Publisher.  You will execute at the Publisher’s request any documents necessary and appropriate to confirm the Publisher’s ownership of all rights to such materials.  Your submitted original material will become the property of the Publisher.  The provisions of this paragraph will survive termination or expiration of this Agreement.

You represent and warrant to us that, except for any materials to be used with permission, your work is original work that will not infringe on any copyright, trademark, patent, or other proprietary rights of any other party; will not contain any matter that is libelous or obscene, or will invade the privacy of, or otherwise violate the rights of any person or entity; will contain no statement, formula, experiment, instruction, or other matter that involves a foreseeable risk of injury to readers or user of any publication or Program in which such work may be used, giving due regard to its possible use and the ages of readers or users thereof.  If your work involves translating any material to a language other than English, such translation will be accurate and appropriate for the audience for which it is intended.  If you propose to include any materials prepared by third parties for which, permission material is required, you will identify such materials and the source in time for the Publisher to approve such use and obtain any necessary permissions.

All concepts, work, materials, and related information relating to your work under this agreement or any publication or Program in which your work may be used, whether developed by you, or disclosed to you by any person acting on behalf of the Publisher, are proprietary and confidential information of the Publisher.  You agree not to disclose any such concepts, work, material, or related information to any other parties, or to make any personal use of them without the prior written consent of the Publisher.  The provisions of this paragraph will survive termination or expiration of this agreement.

It is understood and agreed that you will act solely as an independent contractor, and nothing in this Agreement will be construed to create an employment relationship between the Publisher and you.  You will determine your own hours and use your own methods in performing the services.  You are not an agent of the Publisher, and have no authority to bind, represent, or speak for the Publisher.  The fee specified will be the only compensation that you will receive with respect to the services and work.  You affirmatively waive any and all claims for benefits and entitlements to benefits under the Publisher’s employment benefit plans documents or ERISA.  The Publisher will record all payments to you on, and provide to you, an Internal Revenue Service Form 1099, and the Publisher will not withhold from its payments any social security, state or federal unemployment contributions, state of federal income tax or disability contributions.  The Publisher shall not be liable for injury (including death) to you or any of your employees, agents or others engaged by you, or for workers’ compensation, employers liability, social security, withholding tax, or other taxes of similar nature for or on behalf of you or any other person, persons, firms or corporations consulted or employed by you in performing services under this Agreement.  It is understood, however, that should the Publisher be liable for any social security, withholding, or other taxes of a similar nature due to any failure on your part to properly report and pay taxes on monies paid to you hereunder, then the Publisher shall have the right to recover an equivalent amount from you.

The Publisher will have the right to use your name, likeness, and pertinent biographical data in any publication or Program in which your work may be used, and in the advertising and marketing of such publication or Program, but is under no obligation to do so.  You agree not to use the Publisher’s name, the name of any publication or Program in which your work is used, or an illustration or reproduction of a photograph of such publication or Program in any advertising or promotional materials or efforts on behalf of your services to others without first obtaining the Publisher’s permission.  The provisions of this paragraph will survive termination or expiration of this agreement.

Please indicate your agreement with the terms expressed above by signing and faxing back a copy of this letter as soon as possible.
HOUGHTON MIFFLIN HARCOURT





By:________________________________






Rene Preston






Art and Photo Studio, Manager






Fax: 407.345.2107

ACCEPTED AND AGREED TO:

____________________________________________________

Photographer’s Name



Date

